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Association of Assistive Technology Act Program Comments
The Association of Assistive Technology Act Programs (ATAP) appreciates the opportunity to provide comments on the Advanced Notice of Proposed Rulemaking for the Electronic and Information Technology Accessibility Standards.  ATAP is a national, member-based organization, comprised of state Assistive Technology Act Programs funded under the Assistive Technology Act of 1998, as amended (P.L. 108-364).   Collectively, the network of 56 state assistive technology (AT) programs provide access to and acquisition of assistive technology for individuals of all ages, with all types of disabilities.  State AT Programs are actively engaged in assisting individuals with disabilities, family members, educators, employers and other interested persons in accessing and acquiring assistive technology to ensure full participation and productivity in relation to their education, health care, employment and community.  Our comments are intended to contribute to the clarity and understanding of the standards and encourage the development of supports and resources to ensure implementation and conformance with the standards when finalized in a consistent, reliable and collaborative manner.
Question 1: Usability & Effectiveness of Organizational Approach

The Board developed the draft using the organizational approach recommended by the Committee in which the provisions are organized primarily by the features or capabilities of a product, instead of discrete product types. The Board seeks comments on the usability and effectiveness of this approach, as well as alternative organizational approaches.

ATAP Response: The revised approach is a reasonable strategy to adapt to changing technologies and expanded functionality. However, the approach as set forth for §508 while useful for product development and manufacturing can present significant challenges for those designated with the responsibility to implement §508, including  procurement officials and other staff that may not have the depth and breadth of technical expertise. Additional tools and products are critical for mapping the technical standards to products and product functions. In addition, significant training, transition documents and tools are essential to ensure the migration from implementing the current standards to any revisions adopted.

Question 2: Implementation Time Frames

The Board seeks input on what implementation time frames would be reasonable, specifically whether some provisions should have differing implementation dates. 

ATAP Response: The breadth of the changes outlined in the advanced notice is significant. Without appropriate training and the development and availability of reliable, accurate tools and resources to increase the likelihood of consistent interpretation and implementation, any suggested timeframe would be arbitrary. The Access Board is encouraged to adopt a timeframe that will accommodate the development of tools and ensure personnel are appropriately trained and have the capacity to meet the expectations and requirements.
Based on the organizational approach of the standards, the interdependencies and connectedness it does not seem feasible to adopt a staggered implementation for differing provisions.

Implementation timeframes need to clearly address the impact on development or procurements in process or nearing completion at the determined date of effectiveness.  Requirements to retrofit content, systems and processes already in place should be prioritized and guided by the relation to the agency’s mission or business need and employee access to core administrative, program and personnel related transactions. Subsequent modifications/retrofitting of systems, applications to ensure conform to the revised standards should be considered when substantial changes/modifications are planned.
Question 7(E107): Harmonization with WCAG 2.0

The Board seeks comment on this approach to harmonization with WCAG 2.0 including suggestions for alternative approaches to achieving harmonization, and comments on the benefits and costs associated with the Board’s approach. 

ATAP Response: Harmonization with WCAG 2.0 is supported and is expected to have a positive impact in terms of consistency, understanding and interpretation of the requirements. The harmonization will likely be a catalyst for increased development of authoring, validation and testing tools and training supports.
Question 31: Impact on Small Entities
The Board is interested in comment on the impact on small entities of the provisions implementing Section 508 of the Rehabilitation Act for technology procured, developed, maintained or used on behalf of Federal Agencies.

ATAP Response: ATAP’s response to Q31 does is not limited to the small entities identified in the ANPR and instead focuses on federally funded State Assistive Technology Act Programs and their administering entities at the state level. Programs funded under the Assistive Technology Act of 1998, as amended are one of two federally funded programs statutorily required to comply with §508. AT Act Programs are located in every state and US Territory and administered by a Governor-designated public entity. In addition, almost ½ of state governments have voluntarily adopted §508 or some iteration thereof.  State governments that have voluntarily adopted §508 and federally funded programs that are statutorily required to conform are significantly disadvantaged by the lack of support at the level needed to appropriately implement §508.  The expansion of the standards combined with the revised organizational approach will require a commitment of resources to ensure that staff has the skills and understanding to develop, maintain, use or procure products that conform to the standards.  While products, training and tools developed for the Federal agencies to improve their knowledge and ability to implement §508 have been “made available” to states it is imperative that dedicated resources be made available to support voluntary adoption and conformance.  The process to determine the applicable technical standards and the relation or application of functional performance criteria as a task/requirement will be onerous and result in ineffective or inconsistent implementation unless there is a commitment to provide strategic support.
Section E103.4.2 Federal Contracts. Consistent with the above comments, ATAP encourages the Access Board to consider including a definition, reference, or guidance notes to clarify the term “Contractor” and “Contract with a Federal agency”. Additional clarification of the scope of applicability will have a notable effect on the variance in interpretations regarding the requirements and responsibilities of recipients of federal dollars to comply with §508.  Several states that voluntarily adopted §508 require state entities that receive state funds, in whole or part, (departments, agencies, public bodies, other instrumentalities) to comply with the §508 requirements and standards. In addition, based on prior understanding/assumptions about the requirements of  §508 some state’s extended the requirement to comply to any state-assisted organization including colleges, universities, non-profit organizations, person, political subdivision, school systems or other entities supported in whole or part by state funds. While states expanded the scope of coverage of their state laws, clarification of the applicability of 508 at the Federal level will promote a clearer understanding of the requirements, consistency in implementation and may result in increased voluntary adoption.
Additional Comments:

Development of Testing Protocols: Tools to map the revised standards to products and product functionality are critical. However, the ability to develop and maintain tools to identify conforming products will be challenging due to the rapid development of technology and emerging strategies. ATAP encourages the Access Board to develop testing protocols that can be used by Federal Agencies and other interested entities to determine conformance. Accepted and shared testing protocols are critical to ensuring consistent interpretation, implementation and will serve as the foundation for the mapping tools or matrices. Testing protocols are important not only to ensure consistency between Federal Agencies and other entities voluntarily adopting the standards, but they are also critical to ensure consistent interpretation and decision-making by personnel within the same Federal Agency/entities.
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